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October 10, 2006

VIA ELECTRONIC AND U.S. MAIL

Ms. Catherine Witherspoon
Executive Officer
California Air Resources Board
P.O. Box 2815
Sacramento, CA 95812

RE: Petition for public hearing on revisions to San Joaquin Valley Air Pollution
Control District new source review rule (Rule 2201)

Dear Ms. Witherspoon:

On September 21,2006, the Governing Board of the San Joaquin Valley Unified Air
Pollution Control District ("District") adopted revisions to the District's new source review
rule (Rule 2201) adding a new exemption for agricultural sources to the rule's offset
requirement. See District Rule 2201 section 4.6.9. This relaxation of the rule's offset
requirements is in plain violation of Health and Safety Code § 42504(a). State law outlines
procedural requirements in section 42504 of the Health and Safety Code whereby the state air
resources board ("ARB") is required to evaluate revised or amended district new source
review rules. This letter describes the illegal relaxation to the District's Rule 2201 and
formally requests a public hearing under Health and Safety Code § 42504 to consider the
reduction in stringency entailed by these revisions.

The September 21, 2006 Revision to Rule 2201 Violates Health and Safety Code § 42504(a)

Section 42504(a) provides flatly, "No air quality management district or air pollution control
district may amend or revise its new source rev.iew rules or regulations to be less stringent
than those that existed on December 30, 2002." Cal. Health & Safety Code § 42504(a). The
law specifies that, "For purposes of this chapter, each district's 'existing new source review
program' is comprised of those new source review rules and regulations ... that have been
adopted by the district governing board on or prior to December 30, 2002, that have been
submitted to the U.S. Environmental Protection Agency by the state board for inclusion in the
state implementation plan and are pending approval or have been approved by the U.S.
Environmental Protection Agency." Cal. Health & Safety Code § 42505.

The District's new source review rule as it "existed" on December 30, 2002 did not include
any exemption for agricultural sources. The District, in response to the U.S. Environmental
Protection Agency's ("EPA") threat to impose federal sanctions under the Clean Air Act,
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